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 Question and Answers Session 



Introduction – The CBAR Project (1)

 Opening Remarks

 Webinar Guidelines

- The session will be recorded for our Training and Outreach Initiatives.
- To avoid any disruptions we will be disabling the audio for all non-presenters.
- Questions can be submitted via webex chat during the presentation of the

session and answered in the Q&A session. Please submit only relevant questions
and address them to everyone to avoid duplicate questions.

- Any questions that we won’t be able to answer we will answer after the session.



Introduction – The CBAR Project (2)

 MEETING EU LEGAL REQUIREMENTS

1. Directive (EU) 2018/842

Fifth Anti-Money Laundering Directive introduced the new Article 32a
To transpose and go live by 10 September 2020

2. Directive (EU) 2019/1153

Chapter II of the Directive on the Use of Financial and Other Information
To transpose by 1 August 2021

CBAR Project has consolidated transposition in a single exercise – deadline for 
completion and go live is 10 September 2020

Presenter
Presentation Notes
The CBAR Project consolidates a number of requirements arising from two EU Directives – the 5AMLD and the Directive on the Use of Financial Information.5AMLD provides for the creation of centralized mechanisms allowing authorities to access data on accountholders and anyone making use of safe custody services.  The Directive on the Use of Financial Information widens the scope of the authorities who must have access to data through these mechanisms and also for what purposes this data can be used.Different deadlines but we deemed it more practical to consolidate everything in one exercise.As regards the deadline, this is set in the 5AMLD and we are therefore bound by it.  To date we haven’t heard anything that may suggest that the European Commission is thinking of pushing the go live date to a later date.



Introduction – The CBAR Project (3)
 LOCAL CBAR FRAMEWORK

1. Primary Legislation – Responsibility for the centralized data retrieval mechanism
entrusted to the FIAU

Act I of 2020 – new paragraph (n) under Article 16(1) of the PMLA

2. Subsidiary Legislation – General framework regulating reporting, functioning and
access to the centralized data retrieval mechanism

To be issued for consultation latter half of May 2020

3. Implementing Procedures/Rulebook – Detail as to what is expected from credit 
and financial institutions

4. Technical Requirements inc. XML Schema.

Presenter
Presentation Notes
In terms of legal framework, we want to ensure that the same is as flexible as possible and we have therefore limited any amendments to primary legislation to the bare minimum.  It is only when it comes to the FIAU’s responsibility that we have entrenched the same into the PMLA through an amendment earlier this year.The bulk of the legal framework, including the obligations of reporting institutions, the powers of the FIAU, the authorities that are to have access to the data contained in this mechanism will all be set out in subsidiary legislation.  Work is at an advanced stage and we how to release a draft for consultation later on this month.  The target would be to have the same published in the Government Gazette by early in July.We’re also to introduce a rulebook similar to the implementing procedures that will explain what is actually expected from institutions to be considered as compliant with their obligations at law.  Work has also commenced on this document but it’s not as well developed as other parts of the legal framework.Finally, there are going to be the technical specifications, including the XML Schema that we’ll be discussing later on in this session.



Introduction – The CBAR Project (4)
 DEVELOPMENTS SO FAR

1. Initial workshops with Credit and Financial Institutions

2. Act I of 2020 – ‘(n) to establish, manage and administer centralized automated 
mechanisms allowing for the retrieval of data and information on any person 
holding or controlling payment or bank accounts or any person making use of 
safe custody services offered by credit institutions’

3. Engagement of IT Developer to assist with the creation of the necessary IT 
infrastructure and software

4. Publication of Draft XML Schema and Validation Rules



Reportable Data Guidelines (1)

 Accounts and Safe Custody Services

Accounts Any account identifiable by IBAN AND is still open on the
date of first submission or is opened afterwards

Reporting of IBAN, opening date and closing date

Safe Custody Service Relationship still active on the date of first submission or is
opened afterwards

Safe deposit box number/item number, date box leased
from/item entrusted to the credit institution, date lease
ends/item withdrawn

Presenter
Presentation Notes
One of the documents that we issued together with the XML Schema is the Reportable Data Guidelines.  What is the purpose behind this document?First of all we felt the need to provide some context to the XML Schema.  The Schema is after all a tool to report data and therefore, if one is to properly understand what is expected of him, it is important that there be an idea of the data that is to be reported.Secondly, the document sets out what data the FIAU will be expected you to report.  If there is anything that can potentially be a show stopper, it is important that it is pointed out now to see whether there is an alternative available.  However, it was never the idea to make profound changes as the data listed is already very minimal and basic.Third, it provides an idea of what the future Rulebook/Implementing Procedures is likely to look like. This document will eventually be included in Rulebook.I have to stress that this document is not at present to be considered as final or as binding.  As I have said we’d appreciate any feedback you may be able to provide us in relation to the same.Accounts	Identifiable by IBAN and that are still open on the data of first submission.  So if the date of first submission is 10 September 2020, then any accounts which were closed up to 9 September 2020 are not to be included.  Similarly accounts that are open but are not identifiable by IBAN are not to be reported.  IBAN /Opening Date/Closing DateI think its also important that the 5AMLD does not provide for any exemptions or de minimis rule so the moment you hold an account identifiable by IBAN you have to report the same.Safe CustodyDates when a safe deposit is leased or item entrusted to the bank’s care.  Same in terms of withdrawal.Safe Custody – To stress the need for unique identifiers to be used to identify boxes and items.



Reportable Data Guidelines (2)

 Relationships (1)

Account Holder The customer in whose name the account/safe deposit box is held
or on whose behalf the item is held in custody

Signatory Whoever can give instructions in relation to funds deposited in or
transactions processed through the account

Data to be reported even if the only signatory is the Account
Holder

Agent Whoever can access the safe deposit box or the item entrusted to
the institution’s custody, even if it is only the customer



Reportable Data Guidelines (3)

 Relationships (2)

Ultimate Beneficial Owner Anyone who falls to be considered as a ‘beneficial
owner’ in terms of the PMLFTR, including where
this is the ‘senior managing official’

Exception involving the application of SDD to
customers carrying out ‘relevant financial business’
or activities equivalent thereto

In the case of pooled accounts, data is to be
reported on the beneficial owner of the customer
and not on the owners of the funds held in the
account



Reportable Data Guidelines (4)

 Data on Individuals

• Name and Surname of the Individual
• Date of Birth
• Country of Birth
• Country of Residence
• Known Nationalities

Data on Identification Documents

• The type of document
• The country of issue of the document
• The identification document number

Presenter
Presentation Notes
It is important to note that when it comes to data elements like ‘Country of Residence’, ‘Known Nationalities’ and ‘Identification Documents’, the XML Schema will allow for the reporting of multiple entries.  Reporting Institutions are required to report all known citizenships held by the customer.  Equally if the customer is resident in two or more countries.And the same applies to any identification documents that may be held by the reporting institution on behalf of the customer as long as they are still valid



Reportable Data Guidelines (5)

 Data on Entities

• Name
• Registration Number
• Date of Registration/Incorporation
• Country of Registration/Incorporation or Jurisdiction of Proper Law

 Data on Relationship

• Start of Relationship
• End of Relationship

Only with respect to Account Holders, Signatories and Agents



Reportable Data Guidelines (6)

 Data on the Reporting Institution

• Name of Reporting Institution
• Registration Number
• The number of natural persons, non-natural persons, and of IBAN

identifiable accounts included in the submission
• The Reporting Date
• Timestamp



Reporting Aspects

 Data Submissions

• Frequency of data submission is 7 calendar days and the deadline is based
on the previous submission date of the reporting entity.

• Only a full data submission is requested.

Presenter
Presentation Notes
I know that we had previously advised that institutions would be required to make a full submission only the first time round and then only changes to that first submission.  However, we had to revise the said position and are to require a full submission each time.
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